

















DON'T IGNORE THE LITTLE PEOPLE

(with apologies to our Irish friends and the vertically challenged)

I think it's worth reminding everyone of the benefits
to be gained by contacting as many of your co-charity
beneficiaries as you can when problems arise in estates
even - or perhaps particularly —small/local charities.

The charity | represented on a recent case experienced several
problems including long delays and rude, unhelpful Executors,
who were a Trust Corporation. As it can be very time-consuming
tracking down small/local charities, especially where no/
inaccurate addresses are given in wills, | spent almost 2 years
going it alone until one of ILM’s Corporate Partners suggested it
would be worth the time and effort, if only for the purposes of
sharing costs.

| eventually ascertained contact details for the people dealing
with the case at 3 of the other charities, and it transpired that
one of them knew the deceased personally and had maintained
contact with the family, who also benefited. As a result of that
contact, a very large “rocket” was put into the “enemy” camp,
and the longdelayed administration was completed in a matter
of months.

During the exchange of emails, it emerged that the Trust
Corporation had given different “stories” to each of the charities
on various issues, a fact which assisted with our complaint to the
“man at the top”.

When we received the estate accounts, it was clear that there
were a number of additional problems, including misallocation of
Inheritance Tax and a huge loss on sale of the shares which would
not have occurred if they had acted more swiftly in the sales,
neither of which had occurred to some of the other charities.

As a result of our combined efforts, each charity obtained its
entitlement a lot more quickly and also received considerably
more than we would have done if each charity had continued to
act in isolation.

Linda Norgrove — Legacy Consultant

Behind the scenes with
the Corporate Partners

This edition we look a little more closely into the life of
Zeman Bhunnoo of Bllletts.

1. Name & Company
Zeman Bhunnoo, Billetts

2. How long have you been with your Company?
Since 2005

3. What attracted you to this field of work initially?
I’'m a numbers geek!

4. What ambitions do you have professionally for the future?
World domination.

5. What do you like to do with any spare time you get?
Winter time I'm likely to be working on my music projects:
I play flamenco guitar. Summer time I'm likely to be hiking in
the great outdoors.

6. What type of music do you usually listen to?
All genres. Some of my favourites include: the eagles, ozomatli,
jurssic 5, metallica, al di meola and paco de lucia.
Continued on page 8




Behind 7. Books or sport?
the scenes Both

9. What ambitions do you have personally for the
future?
To improve my music production skills.

with the 8. If you could be any character from history or the . .

. 10. Where would you like to see ILM in another ten
Corporate modern day who would it be and why? years?
Partners Although he’s fictional it'd be Austin Powers, because Continuing to advocate best practice and provide
continued he’s just the most hilarious creation. top quality trainingin the legacy field.

"Gossip” with Gaynor

Q | have heard that the Revenue are getting tougher on attached to it, it would be best all round if the estate bears the

valuations for IHT - is that true and what does it mean for
charities?

A Yes, on 1 April 2009 a new penalty regime came into force for
inheritance tax. Consequently, for events (e.g. death) occurring
after that date, persons who are liable to that tax may be charge
a penalty if they fail to take ‘reasonable care’ in relation to the
information they put into an IHT account or an excepted estate
return. Previously, the test was ‘negligence’. Consequently,
personal representatives will be expected to check everything that
they are told about the deceased’s assets, question anything that
seems contradictory and ensure that when valuers are instructed
that they are given all the pertinent information. Even if
professional are instructed to advise and assist in the preparation
and or submission of the tax return, it will not be enough for the
personal representatives to merely sign the documentation, they
are expected to read it thoroughly and satisfy themselves of the
accuracy of the information that is being disclosed. There are
three levels of behaviour: careless, deliberate and deliberate and
concealed; in addition the penalty which is applied to each level
of behaviour is divided into two parts: where there is disclosure
by the liable person or where the Revenue has discovered the
shortcoming. The range of penalty is from 0% up to 100% of the
tax at stake with the minimum and maximum becoming higher
with each level of behaviour and whether or not disclosure has
been made. In the Inland Revenue’s August IHT Newsletter, it was
reported that at the annual Probate Section Conference in July,
participants were advocating obtaining three valuations from
estate agents or an RICS valuation and the Revenue’s reaction is
that this will ‘go a long way’ to demonstrate that reasonable care
has been taken but it is not conclusive.

The consequence is that there is likely to be an increase in
expenses to the estate as personal representatives seek to protect
themselves from criticism and the estate from penalties and also
delay while they pore over the information that they collect in.

Q My Charity has been approached by the beneficiary of
an estate who is saying that they would rather vary the
deceased’s Will to give us a share of the estate rather than
have the estate pay IHT but the condition is that we will have
to pay the cost of drawing up the documentation. Is there
any problem doing this?

A To recover IHT or to avoid paying it before applying for a grant,
it is necessary to vary the terms of a Will within two years of
death in order to in effect treat the changes as if they had been
part of the terms of that Will. What is also often overlooked
is that there cannot be any consideration (either in the money
or money’s worth) for entering into a variation because if there
is, then the provisions of section 142 of The Inheritance Tax Act
1984, which read the variation back to the date of death, will not
apply. Consequently, it is worth explaining to this kind individual
that to ensure that his kind offer does not have a nasty surprise

cost so that tax can be recovered or avoided.

A supporter has contacted us to say that he wishes to
make a lifetime donation to my Charity; he is saying that
a friend is suggesting that it may be more tax efficient if
he gives us some quoted shares rather than cash and he’s
asking us which is best . What should | say?

Firstly, this is a question that the supporter ought to be asking
his own advisors about rather than your charity but | appreciate
that you want to be helpful and to secure the donation. As a
general point, Gift Aid is available in relation to cash gifts and
also gifts of qualifying investments which include shares quoted
on the UK or other recognised stock exchange. In general terms,
if the shares are standing at a loss then it would be better for the
supporter to sell the shares and then gift the proceeds to your
Charity. If the shares are standing at a gain, it depends on the
supporter’s circumstances and whether he wishes the charity or
himself to gain the greater benefit from tax relief. In some cases,
the greatest saving is achieved if the supporter sells the shares to
the Charity for whatever price will involve him realising neither a
gain nor a loss for capital gains tax purposes and then gifting to
the Charity a sum of money equal to the sale proceeds.

I have just received estate accounts and a copy of the
solicitor’s invoice for the work undertaken which seems very
high to me and | want to challenge it but | have heard that
I cannot ask for a remuneration certificate anymore, is this
true?

A Yes, it is true; Remuneration Certificates were abolished by The

Solicitors” (Non-Contentious Business) Remuneration Order
2009 [SI 2009/1931] for bills dated on or after 11 August
2009. Unfortunately, there was such a rush to bring in the
aforementioned Order that there is no proper replacement
procedure in place as yet so an emergency rule has been
introduced into the Solicitors Code of Conduct 2007 to protect
the existing rights to information about fees. In essence, provided
you are an ‘entitled person’ (the definition has not altered from
the old rule so includes a residuary beneficiary where the personal
representative is a solicitor) and complain in writing within the
prescribed time (no more than 3 months from notification unless
a lesser time period is specified, which cannot be less than one
month) the solicitor must notify you in writing of your right to
have the invoice assessed by the court and the solicitor must
also notify you of his right to charge interest on any unpaid
amount. The Solicitors Regulatory Authority consultation process
concludes on 13 October 2009 and it is anticipated that the new
rule will require solicitors to notify clients and entitled persons
that any complaints about an invoice will be dealt with under
the firm’s complaints procedure and if they are still unhappy they
can complain to the Legal Complaints Service and or apply to
have the invoice assessed by the court.
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